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The Edicts of the Prefect of Egypt

The Case of P. Oxy. XXXIV 2704

The edicts constituted the most distinguished form of prefectural legal settlements in Eqypt. They usually followed
the same scheme, which is evident from the edict of Titus Honoratus, published as P. Oxy. XXXIV, 2704. This edict

prescribes measures against persons who allow livestock to graze on someone else’s field, thereby damaging the

crops. The standard edict contains the prescript, followed by the main body of the edict. The date would be stated at

the end and it followed the Egyptian calendar. The regulations contained in the exemplary edict are slightly illus-

trated by two papyri — P. Cair. Isid. 78 and P. Mert. 11, 92 which, in particular, sheds light on the provisions gov-

erning the penalty contained in the edict. It is still not entirely clear to what situation the edict refers but an analy-

sis of the language used in it and in other documents indicates that it applied to the situation where the humans,

rather than the animals, were responsible for damages.

It is commonly' known that one of the most
important sources of Roman law were the edicts
of praetors (an annual declaration of legal prin-
ciples made by the praetor urbanus?). However,
many forget that other Roman magistrates had
the power to issue such regulations too. One of
them was the prefect of Egypt — praefectus Alex-
andriae et Aegypti® (called in Greek: émapyoc

! This article has been prepared as a part of the project
titled ,, The Neighbourhood Law in the Light of Papy-
ri from Greco-Roman Egypt”, financed by the Na-
tional Science Center (NCN) on the basis of the deci-
sion nr 2011/03/N/HS3/00936.

2 See e.g. BENNER, The Emperor Says and bibliography
cited therein 25, Anm.2; KRUGER, Geschichte der
Quellen 33-43; WENGER, Quellen 407-424 and litera-
ture cited therein.

3 Generally on the prefects see: JORDENS, Statthalterli-
che; REINMUTH, Prefect; and bibliography cited in
PURPURA, Gli editti 488-489, Anm. 3.

List of known prefects can be found in BASTIANINI,
Lista dei prefetti, with earlier works cited in Anm. 1.
List of all sources related to the prefect of Egypt can
be found in: BASTIANINI, II prefetto d’Egitto and BU-
RETH Le préfet d’Egypte.
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Alyvmtovt, énitporog, dpxwv, 17yeudv) who has
got the ius edicendi from the establishment of the
office by Augustus.> A prefect of Egypt had im-
perium ad similitudinem proconsulis (Ulpian
D 1,17, 1) and was nominated by the Emperor —
always from among the representatives of the

Equestrian rank.°

The edicts” constituted the most distinguished
form of the prefectural legal settlements in
Egypt.® The texts of many edicts of the prefects
have been preserved till our times in the papyro-
logical and epigraphical form. We have, accord-

* About this title see BASTIANINI, "Emtarpxoc Atyvmtov
581-597.

5 KATZOFF, Sources 809.

6 REINMUTH, Prefect 1.

7With a question of edicts of the prefect of Egypt is
strictly related problem of existance, content and
character of edictum provinciale and its functioning
in Egypt. About this see MARTINI, Ricerche; Mo-
DRZEJEWSKI, Regle de droit; KATZOFF, Provincial Edict
ANKUM, La legislation des préfets; ANKUM, Edits des
prefets d’Egypte; PURPURA, KA®OAIKON
ATATATMA.

8 JORDENS, Erlasse und Edikte 326.



554 Aneta SKALEC

ing to the newest collection of edicts compiled
by Gianfranco Purpura,® 65 edicts with texts at
least partially preserved, which date from the
very beginning of Roman ruke over Egypt (the
earliest example preserved till our times is dated
to the year 4 BC), till the 4t century AD.

In the papyrological sources we find edicts of
the prefects written only in Greek.1® An edictum
was known in Greek as a Oowrtayual (e.g.
P. Fouad 10,2 P.Oxy. II, 237; OGIS 665, BGU
II, 646; P. Oxy. XLII, 3016, 7) which was a tech-
nical term®® for it, but there were several other
termes which can also refer to edicts — éxOcpua
(BGU VII, 1563; OGIS 664), mpootayua
(P. Fouad 9; SB XII, 11236), mpoypauua (PSI
XIV, 1406; P. Oxy. 1, 34, iv, 6), some times xpiotc
(P. Phil. 1, 14).

Edicts regulated various matters, some of which
were announcements of facts, such as the date of
a conventus (P. Ryl. II, 74), census, or accession
or removal of emperors (P.Oxy. VII, 1021;
P. Amsterdam inv. 22; BGU II, 646, 11-25; BGU
XI, 2056). Most of them introduced general rules

9 PURPURA, Gli editti 485-671. List of earlier publica-
tions collecting edicts can be found in this publication
in Anm. 1.

10 CHALON, Edict 79; KATZOFF, Sources 821; REINMUTH,
Prefect 45.

11 KATZOFF, Sources 819; REINMUTH, Prefect 45;
WILCKEN, Edikte 128-33.

12 All papyri are cited according to the Checklist of
Editions of Greek, Latin, Demotic and Coptic Papyri,
Ostraca and Tablets, available at the following web-
site:
http://library.duke.edu/rubenstein/scriptorium/papyr
us/texts/clist_papyri.html. The sigla is followed by
volume number in Roman numerals and then by the
number of papyrus in Arabic numerals. It can be
followed by the line or column number and the date
of document. In case of citation of editors comments
on the documents the standart sigla is followed by p.
— referring to the page number, which distinguishes
the latter from the number of document.

13 Plut. Marcell. 24, 7: “xai yap 1a daypauuata twv
apxovtwv ‘EAAnvvec pev Owatdayuata, Popaior 6&
édikta mpooayopevoet.”

14 KATZOFF, Sources 819-820.

relating to religious matters (P. Fouad. 10), fiscal
administration (SB V, 7682), general administra-
tion (P. Oslo. III, 79; P. Oxy. II, 237), governmen-
tal abuses (eg. P.Lond. III, 1171 verso p.107),
criminal law (P. Haw. 73v; P. Yale inv. 1606), as
well as private law and procedure (P.Oxy.
XXX1V, 2754).15

The external characteristics of edicts were excep-
tionally uniform and usually followed the same
scheme.’® These features emerge clearly in the
edict of prefect Titus Honoratus from 292 AD,
published as P.Oxy. XXXIV, 2704, which pre-
scribes measures against persons who allow
livestock to graze on somebody else’s field,

causing damage to crops."”

The English translation of the edict — prposed by
the editor — is quoted below:1®

,Titus Honoratus, the most distinguished pre-
fect of Egypt, says: There would be no profit
whatever from our agriculture and the pains
taken with it, unless those who regularly spoil
crops were to guard against doing this. I learn,
in fact, that although the harvest time has pro-
duced crops in great abundance, these same
herdsmen spoil them. Therefore I enjoin you to
guard against allowing beasts in among the
crop, (adding) that a lawsuit before my court lies
against anyone who disobeys in these matters,
so that he shall be deprived of the actual beasts
and shall himself experience strong measures.
Post.

In the eight year of our lord emperor Diocletian
and the seventh year of our lord emperor Max-
imian. Mecheir 9th/19th.”

Every edict began with a standard prescript
(praescriptio), consisting basically of the phrase: 0

15 KATZOFF, Sources 822.

16 KATZOFF, Sources 820.

17P. Oxy. XXXIV; p. 87.

8] worked on the original Greek text, which can be
found in vol. XXIV of the Oxyrynchus papyri and in
the internet database of the papyri -
www.papyri.info.
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oetva Aéyet —so and so says, which corresponds
to Latin — dicit, followed by the name of the issu-
ing prefect. This part of the edict was subjected
to changes by the addition of new elements.
Firstly, during the reign-period of the Julio-
Claudian dynasty, it consisted solely of name of
the prefect with no title e.g Aovkioc Aiuidioc
Pnxtoc Aéyer (P.Lond. VI, 1912, 1). From the
Flavian epoche (the first attestation is P. Oxy.
II, 237 from 89 AD) to the end of reign of Gal-
lien, (P. Oxy. XX, 2266, 266-7 AD), the name was
followed by the title — prefect of Egypt -
énapyoc Alyvmtov eg. Mapkoc Méttioc
Povpoc énapyoc Aiyvmtov Aéyer. From the
reign of Diocletian (P. Oxy. VI, 888,287 AD)
onwards, an honorific title owxonuotatoc -
clarissimus, perfectissimus — clearest, purest or
Aaumpotatoc — clarissimus most illustrious, most
distinguished were added.’” Our document, as
dated at the end of the third century, contains
the latter praescriptio:

Titioc Ovwpatoc o dwxonu(otatoc) Enapx(oc)
Aly(Untov) Aéyer — Titus Honoratus, the most
distinguished prefect of Egypt, says.

The prescriptio was followed by the main body of
the edict, usually regulating a particular subject
or closely related subjects.® This part was pre-
ceded by a short preamble where the prefect
presented the situation which provoked him to
take action,?! expressing himself in the first sin-
gular person. In our edict, the preamble consists
of two sentences, which constitute the essence of
the whole text. From this part of the edict we
learn that it related to problems resulting from
the straying and pasture of animals on crop
land. Damages caused by livestock to the crops

19 BASTIANINI, "Emagyxog Atyvmrov 585, KATZOFF,
Sources 820; PURPURA, Note introduttive 111;
REINMUTH, Praescriptio 24-25.

20 CHALON, Edict 80; KATZOFF, Sources 820. The only
exception is the famous edict of Tiberius Iulius Alex-
ander — very long and concerning many different
matters; see CHALON, Edict.

21 PURPURA, Note introduttive 112.

were an age-old problem in agricultural com-
munities in Egypt and the edict of prefects did
not constitute the first attempt to regulate this
matter. Papyri record numerous cases of dam-
ages to the crops caused by animals, either be-
cause the animals would wander into neighbor-
ing plots or because they would be intentionally
driven there by their shepherds. There are a
number of statements from Ptolemaic and Ro-
man times concerning the punishment for this
offence, dated from the third century BC on-
ward. P. Petrie III, 26 (31 century BC) says that
if someone’s animals trespass and graze on or
damage, another man’s land, , the owner shall
pay to the injured person, in accordance with a
legal decision, the amount of the damage
done?”. This sort of payment of damages can be
seen in a series of petitions e.g. P. Ryl. II, 69 (34
BC), P.Ryl. II, 73 (33-30 BC); PSI IX, 1057 (32
AD); P. Ryl. 1I, 141 (37 AD).2* However, P. Tebt.
I, 27, 71-75 (113 BC), stipulated the confiscation
of the offending animals.?> The difference is per-
haps due to the distinction recognized by law?
between cases where the person in charge of the
animals was directly responsible for the trespass
and cases where the animals trespassed onto
someone else’s land on their own accord.?”
However, Joseph Modrzejewski suggests, that
this points to the general changes in the pun-
ishment for such offence.?® In case of damages,
the offended party directed a petition to the
local authority — to strategus, epistates or later to

22 LENGER, Le fragment de loi ptolémaique 459-467.

2 Translation into English in P. Dub, p. 58.

2 About this petitions see: TAUBENSCHLAG, Die actio de
pastu 567-571. A current list of petitions can be found
in: MASCELLARI, Le petizioni 367-368, 526-527 and
Papathomas, P. Heid VII, p. 59-64.

% More about this document see TAUBENSCHLAG, Die
actio de pastu 568 and MODRZEJEWsKI, Ulpien et le
nature 193.

26 TAUBENSCHLAG, Die actio de pastu 567-571.

27 P. Dubl. p. 57-58; TAUBENSCHLAG, Die actio de pastu
567-571.

28 MODRZEJEWSKI, Ulpien et le nature 193.
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the praepositus pagi. An investigation would have
been ordered and as a result a report would
have been prepared. The legal process would

then ensure the punishment was imposed..?

The preamble would have been followed by the
substantial part of the edict. This would stipu-
late the orders, as the prefect would have con-
sidered appropriate for the particular situation.
The language used in this section would have
been severe, authoritative and rigorous. The use
of commanding verbs® in the first person’' such
as keAdevw — to order, émukeAevouar — to exhort,
napayyéAdw — to give orders, fovAouar — to
will, wish.2 and third person imperatives are
common.®?® The edicts were addressed to the
populace at large, with use of general terms of
reference such as “let all”, “whoever” and “no
one” 3 In P. Oxy. XXXIV, 2704 one can find the
verb Oiayopevw — to give orders, command,
enjoin,® which is not often used in the texts of

edicts.

In the example above, the edict merely imposes
a requirement to control animals so as to ensure
that they do not enter other people’s fields. This
part of the edict has been concluded by clauses
relating to punishment. Naturally, in these
clauses, future indicatives were used. What is
very interesting, is the fact that such penalties
were usually vague and indefinite.3¢ This feature
is also evident in our papyrus in which prefect
Titus Honoratus reserved lawsuits on such mat-
ters to his personal jurisdiction and points that
the guilty would have been punished by the
confiscation of the offending cattle and other

2 MODRZEJEWSKI, Ulpien et le nature 197.

30 CHALON, Edict 79-81; KATZOFF, Sources 820;
REINMUTH, Prefect 46.

31 REINMUTH, Praescriptio 24.

32 All translations according to LS].

33 KATZOFF, Sources 820.

34 JORDENS, Erlasse und Edikte 328.

B LSJ, s.v. drayopevw.

36 REINMUTH, Prefect 46; WILCKEN, Edikte 141 Nr. 2.

“strong measures”.¥” This provision is rather
unclear and enigmatic. Unfortunately we do not
dispose of any document related to the problem
of the straying of animals, dated directly for the
period after enactment of this edict, which might
shed some light on those rulings.

We find documents concerning this problem
only in year 324, so it is not entirely clear, if they
constitute application of rules prescribed by
Titus Honoratus, since it is not excluded that
some new regulations were issued in the mean-
time in regards.’® However, it is worth looking
closer at them, as they draw some comparison to
the edict and often were seen as application of

punishments prescribed therein.®

These documents are two petitions of Aurelius
Isidorus adresses to the praepositus pagi, issued
within a short span of time from each other and
concerning the problem of damages caused by
animals.

The first one — P. Cair. Isid. 78 is a petition to
Dioscrus, praepositus of the fifth pagus, from
Isidorus, who complained that his crop was
damaged by animals grazing in his field, which
were put there by an unidentified person. There-
fore, he asked the praepositus to initiate the
regular procedure. This petition was written on
29 January 324. Four months later, on 3 May,
Isidorus addressed another petition to the prae-
positus — P. Mert. II, 92 where, this time, he in-
cluded names of the wrongdoers, and lists addi-
tional injustice accumulated after that date.*

The detailed description of penalties prescribed
in these situations, which differ slightly in the
two documents, is in context of our edict of par-
ticular interest.

Herbert C. Youtie and Arthur E. R. Boak - the

editors of P. Cair. Isid., trying to reconcile diver-

37 P. Col. VII, p. 159.

38 JORDENS, Statthalterliche Verwaltung 504.

39 P. Cair. Isid. p. 306, P. Dubl. p. 58, Modrzejewski,
Ulpien et nature 197-198.

40 P. Cair. Isid., p. 304, 306.
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gent statements contained in those two docu-
ments, proposed the following reconstruction of
the procedure prescribed in case of damages

caused by animals:

“The animals were seized by the landholder
whose property had been invaded; they were
surrendered by him to the local police, who on
receipt of authorization from the praepositus
turned them over to an agent of the nome treas-
ury, e.g. exactor; the latter put them up for auc-
tion and accepted the price, from which he com-
pensated the landholder to the extent of the
damages awarded him, retaining as a minimum
for the treasury an amount sufficient to cover
the expense of the auction; if the landholders’
legitimate claim was not fully met in this way,
the offending party was still liable for the re-
mainder.”*!

The same editors suggest that the provision
relating to the liability for the uncovered part of
the damage, could mean that the aggrieved
landowner would receive compensation either
on the basis of a private agreement or instituting
a claim against the former owner of the ani-

mals.®

Joseph Modrzejewski proposed a slightly differ-
ent interpretation. According to this author, the
sum obtained at the auction served a double
purpose: (i) to cover the amount of the fine paid
to the treasury, including the costs of the public
auction and (ii) to compensate the victim. Since
it was possible that little or nothing remained
after the payment of the fine, the aggrieved
landowner was given the possibility to request
redress of damages at the charge of owner of
animals — Isidorus clarifies that the right of the

owner is protected.®

However, Jordens points out that Isidoros not

necessarily presented in his petitions reliable

4 P. Cair. Isid., p. 306.
#2 P, Cair. Isid., p. 306.
4 MODRZEJEWSKI, Ulpien et le nature 198.

picture of effective regulations, as the versions
of penalties depicted by him, seem to depend on
scope of his petitions. In the first one, he under-
lines interests of the state -its possible profit, to
motivate officials to take an action which should
conduct to detention of persons responsible for
damages, who in the moment of presentation of
the petition, remained still unknown. In the
second one, when wrongdoings were already
noted, he indicated first of all, his personal
claim, which should be contented by the sale of
the animal. A true desire of Isidorus was a com-
pensation for destroyed land and not really care
about state interests. Jordens states also that it is
difficult to decide, on the bases of those docu-
ments, whether owner disposed of some addi-
tional means in search of recompense (different
then an auction), what seems to be suggested by
edict, or not#.

It is not entirely clear to what situation the pro-
visions of the edict refers — whether only to
damages caused by animals driven onto some-
one else’s plot by their owner or herdsman, or
also to damages caused by animals without any
human intervention. Editors of the edict and
petitions of Aurelius Isidorus do not clarify this
point. Editor of P. Dubl. 11, B. C. McGing sug-
gests that it presumably applies to the more
serious situation where the humans, rather than
the animals were responsible for the damages.*
On the other hand, according to Joseph Mo-
drzejewski, the sanction was the same regard-
less of whether the owner or herdsman brought
the animals into the neighboring field with in-
tention to allowing them to graze there, as in
case of Isidoros, or whether the animals gained
access to the land without any human interven-

tion.46

44 JORDENS, Statthalterliche Verwaltung 505.
#P. Dubl,, p. 58.
46 MODRZEJEWSKI, Ulpien et nature 197-198.
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The language used in the text is not always easy
to interpret but the words of the preamble seem
to indicate that it related to cases of intentional
destruction of the crops by herdsmen, as in lines
7-8 we find words which directly indicate their
illegal actions: “these same herdsmen spoil
them” - 7tol¢ 0¢ avtovg Tmoluévac avToic
AvulailvecOar¥ This interpretation is also sup-
ported by the use of the verb émaginut in the
same text (I, 10), which means, in relation to
animals, “let loose upon/allow them to graze” .
This indicates that people took an active role in
the offence resulting in damages to crops. Such
understanding is reinforced by the use of this
verb in other documents. It is normally found in
the context of the verb “to pasture” such as
Katavéuw® or katapfookw®, which appears, in
many petitions related to damages caused by
animals as a result of being driven into the fields
by their shepherds (P.Kodln. III, 140 (244-
242/219-217 BC); BGU VI, 1251, 10 (155 or 144
BC); P. Wash. Univ. II, 77 = P. Vind. Worp. 2, 10
(21 BC); SB XX, 14098,9 (1-10 AD); BGU
1II, 757,7 (12 AD); P. Oslo. 1II, 123, 14 (22 AD);
SB X1V, 11335, 14 (26 AD); P. Ryl. 11, 126, 14 (28/9
AD); P.Ryl. II, 138, 7 (34 AD); P. Ryl. 1I, 143, 10
(38 AD); P.Ryl. 147,17 (39 AD); P. Ryl. 149, 13
(39/40 AD); P.Ryl. 1I, 152,4 (42 AD); P. Strasb.
IV, 181,10 (166 AD), P. Mert. II, 92,9, 6). The
same word is used in the above mentioned
P. Tebt. I, 27 in line 71: undéva énapiévar ktnvn
elc v éomapuévny xoptwt — “no one shall let
loose animals upon land sown with grass.”>!
This points out, that edict was intended to apply
rather to cases of intentional illegal pasturing on
someone else’s land and no to situations where

animals entered neighboring ground by them-

4 The verb Avuaivouar means spoil, ruin, injure,
cause damage.

BLS], s.v. énadinut.

¥LS] - to graze.

S0 LSJ - to feed upon.

51 Translation of the editors.

selves. This latter circumstance was usually de-
scribed in petitions by the sentence including
the verb evpiokw followed by katapooxerv or
katavéuw — “I found (animals) pasturing”. This
interpretation of the provisions contained in the
edict would explain the severity of the punish-
ment, in respect of which one notes a certain
element of continuity since Ptolemaic times.
Indeed the punishment imposed would general-
ly result in the confiscation of the offending
animal, as was also prescribed in P. Tebt. I, 27.
However, it is not excluded that in case of unas-
sisted wandering of animals only compensation
of the damages would have been prescribed.
Unfortunately we do not have any example of
petitions applicable to this situation after the
enactment of the edict.

The main body of edict ends without any greet-
ing word.?? At this point in several edicts, in-
cluding our example, just before the date, there
would be the term mpoteOntw “let this be post-
ed” (P. Oxy. XXXVI, 2754, 13 (111 AD); P. Oxy.
I,34,ii,16 (127 AD); P.Oxy. [ 34,iii, 14 (127
AD); BGU 1, 288,11 (144-147 AD) or mpdéOeg
“post” (P.Oxy. XXXVI, 2704, 14). This phrase
was not addressed to local officials requiring
public distribution, but to the prefect’s clerical
staff and it functions as an authorization to re-
lease the document, rather than an order for
posting?.

The date according to the Egyptian calendar is
given at the end and would state the year of the
reigning emperor and the day of the Egyptian

month.5

If we assume that the petitions of Isidours are
examples of the application of the rules con-
tained in the prefectural edict from 292, we
would have here another example of a charac-
teristic feature of the prefectural edict in Egypt,

52 KATZOFE, Sources 820.
53 KATZOFF, Letters and edicts 212.
54 CHALON, Edict 79; KATZOFF, Sources 821.
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namely its permanent validity.® This quality is
confirmed by the citations in courts of edicts
many years after they were promulgated.® A
good example of this phenomenon is P.Oxy.
VI, 899 = W. Chr. 361 (200),5” where during the
trial in 154, there is a quotation from an other-
wise unknown edict of the prefect Tiberius Iu-
lius Alexander dated in 69. Therefore, the edict
would have been considered to be valid, 85
years after its issue. In the case of our edict it
would have been considered to be valid 32 years

after its enactment.
P. Oxy. XXXIV, 2704 illustrates all the character-

istic features of the prefectural edicts in Egypt.
In addition it enables us to examine its probable
practical application, thanks to petitions drawn
up a few decades after its enactment, dealing
with the problem regulated therein. It shows
also continuity, vitality but also prosaism of

problems regulating in such acts of the prefects.
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